
BEFORE

THE PUBLIC SERVICE CONNISSION OF

SOUTH CAROLINA

DOCKET NO. 92-023-B — ORDER NO. 93-1148

DECEmSER 20, 1993

IN RE South Carolina El.ectric & Gas
Company — Fulfilling the
requirements of Commission
Order No. 92-781.

) ORDER GRANTING WITHDRAWAL
} OF STUDY, ORDERING ORAL

) ARGUNENTS AND DENYING
) PETITION FOR DECLARATORY
) ORDER

Thi s mat ter comes before the Public Service Commission of

South Carolina (the Commission) on the hear. ing requi. red by

Commission Order. No. 92-781, , which ordered South Car. oli. na Electric

a Gas (SCEaG or the Company) to hire an independent consul. tant to

examine i. ts transit system, and to show cause why the

recommendations of the independent expert should not be put. into

effect. As the result of Or. der No. 92-781, SCE&G hi. red ATE

Nanagement and Service Company, Inc. (ATE} to study the SCERG

transit system, and to submit a formal r:eport on it. Order. No.

92-781 also required SCE&G to show cause why the consultant's

recommendati. ons should not be put into effect.
A hearing was held on thi. s matter. on October 6 and 7, 1993.

Belton T. Zeigler, Esquir. e and Henry J. White, Esquire represented

SCEaG. Carl F. Nclntosh, Esquire represented the South Carolina

Department. of Consumer Affairs. Robert Guild, Esquire and William

H. Hines, Esquire represented the Women's Shelter. and South

Carolina Fair, Share. John C. Buoff appeared pro se. Robert Guild,

Esquire represented the Columbia Council of Neighborhoods. Thomas
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E. Ellenberg, Esquire represented the City of Columbia. Namie L.

Jackson appeared pro se, and F. David Butler, General Counsel and

Florence P. Belser, Staff Counsel, represented the Commission

Staff.
SCEaG presented the testimony of Jimmy Addison and Naxine

Na r sha1 1 . Na r' sha 1 1. ~ a consul tant f 0 r ATE, p r'e sented eva lua t

aeons

0 f

SCE6G's transit service in both Columbia and Charleston in the form

of two separate reports. David Reeves and Ron Robinson also

appeared as public witnesses.

It is necessary for the Commission to consider. a number of

motions made dur. ing the course of the hea. ring.

Jimmy Addison, Vice Pr.'esident and Controller of SCEKG

testified as to the alleged 1.osses suffered by the Company as a

result of the Commissi. on tr. ansit Order Nos. 92-781 and 92-928. The

admissibility of the testimony of Addison was challenged by

intervenor attorney Guild. ' Guild argued that the matter attested1

to by Addi. son and Addison's exhibit were not admissible into

evidence, since Addison used annualized figures, not histor:ical

test year numbers. Second, Guild argued that Addison's testimony

and exhibit were irrelevant, considering the scope of the

Commission's Order, i.e. that the Company was lo show cause why the

consul tant s recommendations should not be put in t 0 e f f e c t . A f te r'

an examination of this matter, the Commission beli. eves that

Addison's testimony and exhi. bit should remain in the record as

evidence. During the course of the heari. ng, SCEaG at. tempted to

1.The Chai. rman of the Commission accepted Addi. son's testimony and
exhibit into the record, subject to Guild's objections.
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show cause why the consultant's recommendations should not be put

into effect by setti. ng forth evidence that the recommendations

would add to the financial losses being suffered by the Company

under its transit system. Therefore, we believe that Addison's

testimony and exhibit are relevant when considered in this light.
j:t should be noted that in the Commission's opinion, annualized

figures were appropriate in the present case, since only three

months of actual data were available s.ince the time that the

Company"s new rates as promulgated by Order Nos. 92-781 and 92-928

had been put i. nto effect. Therefore, we believe that annualized

figur. es in this context were useful as a potential gui. de to the

Commission in exami. ni. ng the potenti. al further l, osses that SCEaG

could incur as a result of putting into effect the consultant's

recommendati. ons.

Second, the admissibility of Ji.mmy Addison's affidavit to the

Circui. t Court in t:he Circuit Court bus appeal was challenged. The

Commi. ssion has examined this document and finds that it and i. ts

accompanying exhibi. ts should be excluded from the record as bei. ng

cumulative to the testimony and exhibit as allowed into the

evidence above. Addison's affidavi. t and exhibi. t to the Circui. t
Court shall therefore be excluded from the record.

Next, the Commission has considered three moti ons to strike

propounded by Dr. John Ruoff of South Carolina Fair Share. Ruoff

moves to strike certa. in exhibits and accompanying text of Naxine

Narshall of ATE. The matters referred to by Dr. Ruoff cons.ist of

exh:ibits and text from the Columb:ia and Charleston reports havi. ng

to do with weekday producti. vity, ridership on certain routes, and
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other matters. {Specifically, these are Exhibit s V 1 and V 2 at.

pages 81 and 82 of the Col. umbia Report; Exhibit V-1 at. page 73 of

the Charleston Report; associated text on pages 80 of the Co.lumbia

Report. and 72 of the Charleston Report; Exhibit III--3 on page 38 of

the Columbia Report; Exhibit; III-2 on page 36 of t:he Colubmia

Report; Exhibit IXI-3 on page 37 of the Charleston Report; Exhibit

III-1 on page 35 of the Columbia Report; and Exhibit III-1 on page

35 of the Char. leston Report. ) Ruoff argues that Na. rshall and ATE

have used questionable st, atistical methods. Fi. rst, Ruoff ar:gues

that the figures furnished to Narshall are hearsay from another

source and are not original figures. Second, Ruoff argues that

Nar. shall's inabi. lity to explain statisti. cal models used to develop

the exhi. bits, mandate exclusi. on of the exhibits fr'om the record,

because of the fact that the proper statisti. cal basis cannot. be

questioned. Third, Ruoff alleges a sample size of one and an

infinite confidence level on all statistiral studies cont. ained in

the report are improper. methodology. The Commission has examined

the exhibits and text proposed to be stricken by Ruoff and agrees

that these matters should be str. icken for the reasons cited by Dr.

Ruoff.

Fourth, SCEaG moved conditionally during the hearing that if
the motions by Dr. Ruoff to strike were granted, the Company

should be al.lowed to withdraw the ATE ronsultant;'s reports and to

hire another expert to develop a study of the SCE&G tr. ansit system.

The Commi. ssion hereby grants the Company's motion to withdr'aw the

reports, since the statistical basis upon which certain port. ions of

the reports were based has been shown to be faulty. The
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Commission, however, does not, at this time, grant SCEaG's motion

'to hi r'e ano'the r' expe r t 'to study i ts t r'ans l 't sys' tem.

Considering the above-stated rulings, the Commission believes

that a ruling on the admissibili. ty of Hearing Exhibit 11 is
unnecessary, since that particular document came from the

workpapers of the consultant obtained dur. ing the process of the

studies which have now been withdrawn. This motion is, therefore,

moot.

The Commission would note that since the studies upon which

all of the recommendations of ATE were developed have been

withdrawn from this case, the Commission now has no basis upon

which to make a decision upon the recommendati. ons made by the

consultant. The Commi. ssion, however, is concerned about this

matter and hereby or. ders that oral arguments be held in order to

obtain recommendations from the parties as to what further actions,

if any, should be taken with regard to the South Carolina Electric

Gas transit system. 2

Finally, the Commission would note that the Company has

petitioned this Commission for a Declaratory Order that the Due

Process and taking clauses of the United States and South Carolina

Constitutions, along with sound regulatory practice, require that.

SCESG's transit fares be set at a level producing a reasonable and

nonconfiscatory rate of return on its transit operations standing

alone. The i.ntervenors submitted a return to the petition. The

Commission has exami. ned this document and the Nemorandum submitted

2.The Commiss, ion takes no position at this time on the status of
the Columbia Yellow Light Committee recommendations.
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by the Company in support of its Petiti. on. The Commission

disagrees with the poi. nts made in the Company's Nemorandum, and

must, therefore deny the Petition. In our opinion, the cases of

State ex rel Daniel v. Broad River Power Company, 157 S.C. 1, 153

S.E. 537 (1929); Broad River Power Company v. South Carolina ex rel

Daniel, 281 U. S. 537 (1930); City of Columbia v. Tatum, 174 S.C.

366, 177 S.E. 541 (.1934); and S.C. Code Ann. 558-27-120 (1976, as

amended) all mandate an opposite conclusion from that proffered by

the Company. Xn sum, these cases hold, and this statute states by

implicati. on that the transit system is inextri. cably linked with the

provisi. on of electric servi. ce to the City of Columbia. As we see

it, as long as SCE&G pr. ovides electricity to the City of Columbia,

under present law, it. must also provide transit service. The fact
'that the transit system is suffering a loss is unfortunate, but

under the above-cited cases and statute, this loss does not prevent

us from ordering SCE&G to continue to provide transi. t service. We,

therefore, believe that these cases and this statute prevent the

Commission from granti. ng the Petition for Declaratory Order sought

by SCE&G. The Petition for the Declaratory Order must therefore be

denied.

IT XS THEREFORE ORDERED TIIAT:

1. The motions presented during the hearing of the case are

di. sposed of as stated above.

2. The Commission shall hold oral arguments in order to

obtain recommendations from the parti. es as to how to proceed

further in this case.

3. The Petition for Declaratory Order is denied.
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4. This Order shall remain in full force and effect until

further Order of the Commission.

BY ORDER OF THE CONNISSION:

Chair' n

ATTEST

Exe ut1ve Director

( SEAL j
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